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The future of Public Services: two contending 

developments (in Europe and beyond)

►► increasing scepticism and resistance 

against  liberalisation / privatisation 

►►enhanced round of liberalisation / 

privatisation

e.g.

#Remunicipalisation and withdrawal from 

privatizations

– in particular on a local level: „Reclaim 

Public Services“

#Success of the right2water-initiative

…

e.g.

#Tightened austerity policy / 

„rollback“ of public services

#Ongoing liberalisation projects (within 

and beyond the EU): concessions 

directive/internal market, GATS follow-

up TISA, EU-US agreement TTIP

…



rollback: e.g. Public Services & Austerity policy

Source:
Transnational Institute, 
http://www.tni.org/briefing/privat
ising-europe?context=597



reclaim: e.g. Water Remunicipalisation

Water Remunicipalisation Tracker: 

http://www.remunicipalisation.org

Water Remunicipalisation Tracker: 

http://www.remunicipalisation.org



new constitutionalism & role out-neoliberalism 

#The project of new constitutionalism

>> seeks to seperate economic policies from broad political accountability in 

order to make governments more responsive to the discipline of market 

forces and correspondingly less responsive to popular forces << (Gill 1998)

#Roll-out neoliberalism

aims to the >>construction and consolidation of neoliberalized state forms, 

modes of governance, and regulatory relations<< (Peck/Tickell 2002)

#vision of a „residual public services sector“ and „minimal welfare state“ is 

embedded in state (re)building efforts at different scales (local, national, 

european, global, ...)

#What is the specific role of EU´s international trade and investment policy? 

� put the „GATS plus“ agenda in its place



The role of Free Trade Agreements (FTA): two 

essential effects of liberalisation obligations

► They >> put domestic policy makers under 

the pressure to consider only measures which 

are in conformity with these agreements 

(“regulatory chill” effect) and effectively bind 

governments to the current level of 

liberalisation which makes a review and 

reconsideration of liberalisation measures 

difficult (“lock-in” effect)<< 

(Krajewski 2011)



Putting the „GATSplus“ agenda in its place

„GATSplus“ (new generation of bi-/plurilateral 

agreements)  as  

… game changer?

… rule making laboratory?

… enhanced new constitutionalist project?

… opportunity to name, blame and change the 

neoliberal framework for trade in services?

► it´s about „unfinished business“



snapshot 1: 

EU goes global – (but) not on a multilateral avenue

snapshot 1:

source: EC



snapshot 2: Letter of the Global Services Coalition to 

Commissioner de Gucht (September 2013)

It has been almost twenty years since the GATS has taken effect. … There is an urgent need 

to update the rules for services to reflect the realities of today’s world. 

The member businesses represented by the Global Services Coalition strongly support the 

efforts of nearly a third of WTO members to negotiate an ambitious Trade in Services 

Agreement (TiSA). We urge you to press ahead with determination and ambition in these 

negotiations. …

In September 2012 the Global Services Coalition welcomed the efforts of several 

delegations in Geneva to consider how to allay business frustration over stalled Doha Round 

outcomes on services. We now applaud their success, which has resulted in agreement on

the shape and programme of the TiSA negotiations, along with expanded membership. …

Our members are looking for real market access gains across all services sectors. 

… it is vital that Global Services Coalition representatives have access to proposals and 

negotiating text. This can be done while protecting the need for non-disclosure during the 

negotiations. 

The Coalition’s members stand ready to support the negotiators in any way 

we can.



snapshot 3: More ambitious outcome on services in TTIP 

than TISA? (November 2013)

(Inside U.S. Trade - 11/08/2013)

The European Union is seeking to obtain commitments on services in a 

free trade agreement with the United States that go far beyond those 

that will be included in the plurilateral Trade in Services Agreement 

(TISA) being negotiated by the U.S., EU and more than 20 other 

countries in Geneva, according to a senior European Commission 

official.

Speaking at the Oct. 30 Global Services Summit in Washington, Jean-Luc 

Demarty, the commission's director general for trade, said the EU wants 

to go beyond TISA in terms of services market access, regulation, and 

labor mobility in the Transatlantic Trade and Investment Partnership 

(TTIP).

…



example 1: GATS 2000 negotiations & water

►“the explicit inclusion of water distribution into the 
environmental services classification, as well as the 
EU requests in that sector have been met with 
strong (…) criticism from the side of civil society. This 
`campaign´ (…) has raised considerable interest, and 
support, by MEPs (…), national parliamentarians, 
municipalities (in particular in those Member states 
where provision of these services is under municipal 
control) and development organisations. (…) In 
short, there is strong opposition (…) against greater 
involvement of the private sector in the supply of 
water services (…)“

(background note, EC 2003)



example 2: EC Reflections Paper (2011)

� launched in February 2011, against the 

background of EU-Canada negotiations & the use 

of a „negative list“ approach

� How to deal with public services in „new 

generation“ trade agreements? 

►► emphasis on „offensive commercial interests“

►► very narrow definition of what is „essential“ to 

protect



EC proposal for a new classification

(reflections paper 2011)

Non-economic services 

of general interest

„Network Industries“ „Services of general interest 

other than network industries”

Scope

Police, judiciary, 

prisons, …

(non-exhaustive list)

„Large networks 

structures“: telecoms, 

energy, transport, 

postal, environmental 

(exhaustive list)

healthcare, social services, 

education, employment and 

training services, certain 

cultural services, …

(non-exhaustive list)

Interest

„no commercial 

interest for either 

party“

„where privatised, of 

offensive commercial 

interest“

„some potential interest for 

both parties“

Proposal

Should be excluded 

from the scope of all 

services and 

investment 

commitments

List explicit 

reservations on a 

sectoral basis, 

requires all 

monopolies in these 

sectors to be listed

A more general non-exhaustive 

horizontal reservation for 

market access 



The challenge of TTIP: 

unfinished business reloaded

#investment 

protection –

e.g. investor-state 

dispute settlement

#government 

procurement –

e.g. service 

concessions, PPP

#services 

negotiations –

e.g. negative list 

approach



Pending issues: Public Services & Trade

►► Exclusion versus inclusion of public services 

from the liberalisation dynamics and tightened 

market rules of Free Trade and Investment 

Agreements 

►► (Reclaim) policy space to define what is 

considered as a public service at a 

local/national/european level (and how to regulate 

it) versus „lock in“-effect of (multi-, bilateral) 

liberalisation obligations

►► Coherent approach to the high social value of 

public services: „within“ and „beyond“ Europe


